
unusable. The petitioner has indicated that the cap to the fill 

pipe was rusted in place and asserts that placing product into 

the tank would have required a substantial amount of effort. The 

petitioner did not use the tank for any purpose after January 1, 

1984. We accept and approve of the Division's position that a 

tank should not be closed or decommissioned in a substantial 

manner unless placing product into and withdrawing product from 

the tank would require a significant amount of effort. 

Petitioner has provided sufficient evidence supporting the fact 

that both the dispensing and the input mechanism were 

substantially closed thereby rendering the tank usuable. 

Accordingly, the State Water Board finds that the tank involved 

was closed or decommissioned in a substantial manner prior to 

January 1, 1984 and that the permit required by Section 25284 of 

the Health and Safety Code should not be imposed on petitioner. 

III. SUMMARY AND CONCLUSIONS 

1. Where a permit or permits are required pursuant to 

Chapter 6.7, Division 20, of the California Health and Safety 

Code, access to the Fund is limited to those claimants who 

obtained or applied for such permit or permits not later than 

January 1, 1990, unless the claimant can demonstrate that 

obtaining or applying for the required permit or permits was 

beyond the reasonable control of the claimant or that it would be 

unreasonable or inequitable to impose the permit requirement 

against the claimant. 

2. An assertion by a claimant that the claimant did 

not obtain or apply for the necessary permit because the claimant 

8. 



was not aware of the permit requirement or was not notified of 

the permit requirement by a governmental agency is not adequate 

for relief from the permit requirement imposed by Section 

25284(a) of the California Health and Safety Code. 

3. For purposes of waiving the permit requirement 

imposed by Section 25284 of the Health and Safety Code and 

allowing access to the Fund because the tank was decommissioned 

in some substantial manner prior to January 1, 1984, it must be 

shown that the tank was not usable for any purpose and that 

placing product into and withdrawing product from the tank would 

have required a substantial 

4. In this case, 

since the late 194Os, where 

amount of effort. 

where the tank had not been used 

the pump handle was frozen in place, 

where the cap to the fill pipe was rusted in place, where the 

petitioner was in a field totally unrelated to the petroleum 

industry, and where the petitioner submitted documentation 

supporting the fact that making the tank system usable for any 

practical purpose would have required a great amount of effort 

and money, it 

on the ground 

5. 

case, that is 

/// 

/// 

/// 

/// 

/// 

would be inequitable to preclude access to the Fund 

of permit noncompliance. 

This order is limited to the specific facts of this 

to the facts indicated in the preceding paragraph. 
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IV. ORDER 

IT IS THEREFORE ORDERED that the final Decision of the 

Division rejecting the present claim of the petitioners, 

Claim No. 6522, is reversed and this matter is remanded to the 

Division for further proceedings not inconsistent with this 

order. 

CERTIFICATION 

The undersigned, Administrative Assistant to the 
Board, does hereby certify that the foregoing is a full, true, 
and correct copy of an order duly and regularly adopted at a 
meeting of the State Water Resources Control Board held on 
August 19, 1993. 

AYE: John Caffrey 
Marc Del Piero 
James M. Stubchaer 
Mary Jane Forster 
John W. Brown 

NO: None 

ABSENT: None 

ABSTAIN: None 

Admin&.$rative Assistant to the Board 
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